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Art Unit: 2872 

DETAILED ACTION 
Response to Amendment 

1 . The present Office action is made in response to the amendment filed on August 
4, 2005. It is noted that in the amendment, applicant has amended claims 1 and 7. 

Drawings 

2. The objection to figure 1 as set forth in the Office action of 2/1/05, element 2, 
page 2) is repeated. In other words, Figure 1 should be designated by a legend such as 
-Prior Art- because only that which is old is illustrated. See present specification in 
pages 1-2. See MPEP § 608.02(g). 

It is noted that in the amendment of 8/4/05, applicant has not amended or 
provided any explanation to overcome the objection to the figure 1. 

3. The objection to the drawings as set forth in the Office action of 2/1/05, element 

3, pages 2-3) is repeated. In other words, the drawings are objected to as failing to 
comply with 37 CFR 1 .84(p)(5) because they include the following reference 
character(s) not mentioned in the description: The reference "33" as shown in each of 
figs. 2-3, and the reference "46" as shown in each of figs. 5-7. 

It is noted that in the amendment of 8/4/05, applicant has not amended or 
provided any explanation to overcome the objection to the drawings. 

Specification 

4, The objection to the disclosure as set forth in the Office action of 2/1/05, element 

5, pages 3-4, is repeated. In other words, the disclosure is objected to because of the 
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following informalities: The specification is objected to because it does not contain a 
Summary of the Invention. Appropriate correction is required. 

It is noted that in the amendment of 8/4/05, applicant has not amended or 
provided any explanation to overcome the objection to the specification. 

Claim Objections 

5. The objection to the claims 1 , 4-5 and 7 as set forth in the Office action of 2/1/05, 
element 6, pages 4-5, is repeated. In other words, claims 1 , 4-5 and 7 are objected to 
because of the following informalities. Appropriate correction is required. 

a) In claim 1: on line 6, the feature thereof "the XY plate assembly" lacks a proper 
antecedent basis. Applicant should note that the claim recites an X-axis late and 
a Y-axis plate (see lines 3-4 of the claim). Should -defined by said X-axis plate 
and Y-axis plate- after "the XY plate assembly" to make the feature claimed 
comply with the requirement of 35 USC 112? 

b) In claim 4: on line 1 , the feature thereof "the piezoelectric actuators" lacks a 
proper antecedent basis. Applicant should note that the base claim discloses a 
piezoelectric actuator mechanism having three spaced-apart portions (see claim 
2). Should "actuators" (claim 4, line 1) be changed to -actuator mechanism- to 
make the feature claimed comply with the requirement of 35 USC 112? 

c) In claim 5: on line 2, the feature thereof "the three spaced-apart piezoelectric 
actuators" lacks a proper antecedent basis. Applicant should note that the base 
claim discloses a piezoelectric actuator mechanism having three spaced-apart 
portions (see claim 2). Should "actuators" (claim 5, line 2) be changed to 
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-actuator mechanism- to make the feature claimed comply with the requirement 
of 35 USC 112? 

d) In claim 7: on line 2, the following terms -the steps of- should be inserted 
after "comprising". 

It is noted that in the amendment of 8/4/05, applicant has not amended or 
provided any explanation to overcome the objection to the claims 1, 4-5 and 7. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 1-10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

a) The device as claimed in the amended claims 1 and 7 is rejected under 35 
USC 1 12, first paragraph because the disclosure, as originally filed, does not 
provide support for the feature that the openings in each of the X-, Y-, and Z-axis 
plate is configured to allow passage of transmitted light. Applicant is respectfully 
invited to review the specification, in particular, in page 4, lines 14-18, which 
discloses that the openings of the plates are for the purpose of viewing the 
sample. 
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b) The remaining claims are dependent upon the rejected base claims and thus 
inherit the deficiencies thereof. 

Claim Rejections - 35 USC § 102 

8. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

9. Claims 1, 3, and 6-9, as best as understood, are rejected under 35 U.S.C. 102(b) 
as being anticipated by Shirai et al (U.S. Patent No. 6,229,607). 

Shirai et al disclose a mechanism for supporting an object or part to be measured 
wherein the object/part is observed by an objective lens of an optical microscope. 
See columns 4-5 and 7 (lines 21-24). It is noted that while each of the claims 1 
and 7 recites a sample; however, each of the claims does not provide any 
specific feature/limitation for the so-called "sample to be investigated". The 
object/part to be measured as disclosed by Shirai et al is illuminated by an 
illuminating system and then detected by a detecting system. See columns 9-10 
and fig. 7. In that aspect, the object/part provided by Shirai et al meets the 
feature of the so-called "sample to be investigated" recited in each of present 
claims 1 and 7. The mechanism as described in columns 6-7 and shown in 
figures 1-3 comprises a frame (11) having an internal opening (11a) which frame 
supports a X-axis mechanism of a platelike shape (12) for rectilinear shifting in a 
X-axis direction; a T-axis mechanism (13) having a plate with a circular opening 
(132a) for rectilinear shifting in a Y-axis direction; and a Z-axis mechanism (14) 
placed under the XY system and comprises a cylindrical moving section (141). A 
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piezoelectric actuator (142) is used to connect the z-axis moving section (141) to 
the XY system so that the actuator moves the Z-axis moving section along a Z- 
axis direction. The openings defined in each of the X-, Y-, and Z-axis element will 
inherently provide a means for allowing any light passing through and the 
object/part to be measured is viewed by the objective lens of the microscope. 
The operation of the piezoelectric actuator will permit the user of the system to 
adjust the distance between the object/part and the objective lens for the purpose 
of focusing. Regarding to the method as recited in claims 7-9, the steps as 
recited in the method claimed are readable in the structure of the microscope 
provided by Shirai et al. In other words, one skilled in the art will follow the step of 
proving a X-axis plate movable in a X-axis direction, providing a Y-axis plate 
movable in a Y-axis direction and forming a Z-axis element to a XY system via a 
piezoelectric element in the system of Shirai et al, and the step of installing a part 
to be measured on the Z-axis element and then observing the operation of the 
part to be measured by activating the illuminating and detecting system. 

Response to Arguments 

10. The amendments by adding new materials to claims 1 and 7, and applicant's 
arguments with respect to claims 1-10 have been considered but are moot in view of the 
new ground(s) of rejection. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thong Q Nguyen whose telephone number is (571) 272- 
2316. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew A Dunn can be reached on (571) 272-2312. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 



you have questions on access to the Private PAIR system, contact the Electronic 



Business Center (EBC) at 866-217-9197 (toll-free). 
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